
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

BARBIE L. WARREN 
3871 Don Tomaso Drive #7 
Los Angeles, CA 90008 

Pharmacy Technician License No. TCH 40903 

Respondent. 

Case No. 3825 

OAR Case No. L-2011060301 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board ofPharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on March 16,2012. 

It is so ORDERED on February 15,2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A{·~ 
By 

STANLEY C. WEISSER 
Board President 
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KAMALAD. HARRIS' 
Attorney General of California 
GLORIA A. BARRIOS " 
Supervising Deputy Attorney GeneraJ. 
LANGSTON M. EDWARDS 
Deputy Attorney General 
State Bar No. 237926 , 

309 So. SpriJ..1g Street, Suite 1702 
Los Angeles, CA 90013 ' 
Telephone: (213) 620-6343 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accus,ation Against: 

BARBIE L. WARREN , 
3871 Don Tomaso Drive, #7 
Los Angeles, CA 90008 
Pharmacy Technician Registration No. TCH 
40903 

Respo~dent. 

Case No. 3825 

OAH No. L-2011060301 , 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the followin~ matters are true: 

PARTIES, 

1. Virginia Herold (Complainant) i~ the Executive Officer o{theBoard ofPhatmacy.· 

She brought this action sol~ly in her official capacity and is represented 'in this matter by Kamala 

D. Harris, Attorney Gener~ of the State of California, by Langston M. Edw~ds, Deputy Attorney 

General. 
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2. Respondent Barbie L. Warren (Respondent) is represented in this proceeding by 

attorney Jennille Smith, Esq., whose address is: 

1300 Clay St., Ste. 600 

Oakland, CA 94612 

3. On or about December 18, 2001, the Board of Pharmacy issued Pharmacy Technician 

Registration No. TCH 40903 to Barbie'L. Warren (Respondent).' The Pharmacy Technician 

Registration was in full force a,nd effect at all times relevant to the charges, brought in First 
J 

Amended Accusation No. 3825 and,will expire on April 30, 2013, unless renewed. 

JURISDICTION 

4. First Amended Accusation No. 3825 (Accusation) was filed before the Board of 

Pharmacy (Board), Department of Consumer Affairs, and i~ currently pending against 

Respondent. The Accusation and all other statutorily requir,ed documents were properly served' 

on Respondent on July 29,2011. Respondent timely filed her Notice of Defense contesting the 

Accusation. A copy ofAccusation No. 3825 is attached as Exhibit A and incorporated herein by 

reference. 

ADVISEMENT AND WAIVERS 

5.' Respondent has carefully read, fully discussed with co~nsel, and understands the 

charges and allegations in Accusation No. 3825. Respondent has also carefully read, fully 

discussed with counsel, and Understands the effects of this Stipulated Settlement and Disciplinary 
} 

Order. 

6. Respondent is fully aware 'of her legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

her own expense; the right to confront and cross-examine the witnesses against her; the right to 

present evidence and to testify on her own behalf; the right to the i~suance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to re~onsideration 
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and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

8. Respondent understands and agrees that the charges and allegations in Accusation 

No. 3825, ifproven at hearing, cons~tute cause for imposing discipline upon her Pharmacy 

Technician License. 

9. ' For the purposes of resolving, the Accusation without tp.e expense and uncertainty of 

further proceedings, Respondent agrees that, ~t a hearing, Complainant could establish a factual 

basis for the charges in the Accusation, and that Respondent hereby gives up her right to contest 

those charges. 

10. Respondent agrees that her Phanuacy Technician Registration is subject to discipline , 

and she agrees to be bound by the Board's probationary tenus as s~t'forth in the Disciplinary 

Order below. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board ofPharmacy. Respondent 

understands' and agrees that 'counsel for Complainant and the staff of the Board of Phannacy may, 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent or her counsel. By signing the stipUlation, ~espondent 

imderstands and agrees that she may not withdraw her agreeinen~ or seek to res'cind the stipulation 

prior to the time the Board considers and acts up~n it. If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disc~plinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 
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12. The parties understand and agree that facsimile copies of this Stipulated Settlement· 

. and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 

effect as theoriginals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and ali prior or conterpporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settl~ment and Disciplinary 
, . . 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

14.' In consideration of the foregoing admissions and stipulations, the parties agree thai 

the Board may, without further notice or fonnal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

iT IS HEREBY ORDERED that Pharmacy Technician, Registration No. TCH ~0903 issued 

t6 Res~ondent Barbie L. Warren (Respondent) is revoked. HoweVer, the revocation is stayed and 

Respondent is placed on probation for five (5) years on the following tenns and conditions. 

1. Certification Prior to Resuming Work 

Respondent shall be automatically suspended from working as a phannacy techriician untii 

she is certified as defined by Business and Professions Code section 4202(a)( 4) and provides 

satisfactory proof of certification to the board. Failure to achieve certifica~ion within one (1) year 

shall be considered a :violation ofprobation. Respondent shall not resume working as a pharmacy 

technician until notified by the board. 

During'suspension, respondent shall not enter any pharmacy area or any portion of any 

other board licensed premises (whs>lesaler, veterinary food~animal drug retailer or any' other 

distribut0r of drugs) any drug manufacturer, or any other location where dangerous drugs and 

devices or controlled substances are maintained. Respondent shall not do any act involviD:g drug 

selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent 

4 

STIPULATED SETTLEMENT (3825) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

' 


manage, administer, or assist any licensee ofthe board. Respondent shall not have access to or 

control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 
/. 

, 	 , 

substances. Respondent shall not resume work until notified by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises by the board in which she holds an interest at the time'this decision becomes 
, 	 , ' 

effective unless otherwise specified in this order. 

Failure t9 ,comply with this suspension shall be considered a violcition ofprobation. 

2. ' Obey A.ll Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any ofthe following occurrences to the board, in writing; within 

~eventy-two (72) hours of s1.1.ch occurrence: 

• 	An arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state an,d federal controlle¢! 

substances laws; 

• A plea of guilty or nolo contendre in any-state or federal crimlnal proceeding to any 

criminal complaint, information or indictment; 

• A conviction of any crime; 

• DisCipliIie, citation, or other administrative action filed by any state or federal agellcy 

which involves respondent's Ph,armacy Technician license or which is related to the 

practice ofpharinacy or the manufacturing, obtaining, handling; distributing, billing, 

or charging for any drug, device or controlled substance. 

Failure to timely report any such occurrenc;:e shall be' considered a violation ofprobation. 

3. Report to the Board 

Resppndent shall report to the board quarterly, on a schedule as directed by the board or its 

designee. The report shall be made either in person or in writing,. as directed. Among other 

requirements, respondent shall state in each report under penalty ofpeIjury whether there has 

been compliance with all the terms and conditions ofprobation. Failure to submit timely reports 

in a form as directed shall be considered a violation ofprobation. Any period(s) of delinquency 
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in submission of reports as directed may be added to the total period ofprobation. Moreover, if 

the final pro~ation report is not made as directed, probation shall be automatically exten~ed until . 

such time as the final report is made and accepted by the board. 

4. lnterview with the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staff, . 

Or failure to appear at two (2) or more scheduled interviews with the board or its designee during 

the period ofprobation, shail be considered a violati9n ofprobation. 

5. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of respondent's compliance with the terms and conditions ofher 

probation. FailUre to cooperate shall be considered a violation of probation. 

6. Notice to Employers 

During the period ofprobation, respondent shall notify all present and prospective 

employers ofthe decision in case number 3825 and the terms, conditions and restrictions imposed 

on respondent by the decision, as follows: 
. . 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

respondent Undertaking any new employment, respondent shall cause her direct supervisor, 

pharmacist~in~charge (including each new pharmacist~in~charge employed during respondent's 

tenure of employment) and owner to report to the board in writing acknowledging that the listed 

individual(s) haslhave read the decision in case number 3825 and the terms and conditions . . . 
imposed thereby. It shall be respondent's responsibility to ensure that her employer( s) and/or 

supervisor(s) submit timely acknowledgement(s) to the board. 

If respondent wo.rks for or is employed by or·through a pharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-in-charge and owner at every pharmacy 

of the terms and conditions of the decision in'case number 3825 in advance ofthe respondent 

commencing work at each pharmacy. A record of this notification must be provided to the board 
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upon request. 

Furthennore, within thirty (30) days of the effective date of this decision, 'and within fifteen 

(15) days of respondent undertaking any new employment by or through a phannacy employment 

service, respondent shall cause her direct supervisor with the phannacy employment service to . 

rep'ort to the board in writing aclmowledging that she has read the decision in case number 3825 

and the tenns and conditions imposed thereby. It shall be respondent's responsibility to ensure 

that her employer(s) andlor supervisor(s) submit timely aclmowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely aclmowledgementsto the board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any fulHime, 

part-time, temporary or relief service or phannacy management service as a pharmacy 

technician or in any"pos~tion for which a phannacy technician license is a requirement 

or criterion for employment, whether the respondent is considered an employee, 

independent"contractor oryolunteer. 

7. Reimbursement. of Board Costs 

. As a condition precedent to successful completion ofprobation, respondent shall pay to the 

board its costs of investigation and prosecution in the amount of $5,500.00. Respondent shall pay 

$·~,OOO.OO within 30 days of the effective date of this Decision. The balance of the board's cost of 

~nvestigation and enforcement ($3,500.00) are to be paid in installments as agreed upon by the 

Board. There shall be no devia,tion from this schedule absent prior written approval by the board 

or its designee. Failure to pay costs by the deadline(s) as directed shall be considered aviolation 

of probation. 

The filing ofbankruptcy by respondent shall not relieve respondent ofher responsibility to 

reimburse the board its costs of investigation and prosecution. 

8. Probation Monitoring Costs 

Respondent shall pay any costs. associated with probation monitoring as detennined by the 

board each and every year of probation. Such costs shall be payable to the board on a schedule as 
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directed by the board or its designee. FailUre to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

9. Status of License 

Respondent shall, at all times while on probation, maintain an active, current pharmacy 

technician license with the board, including any period during which suspension or probation is 

tolled. Failure to maintain an active, current license shall be considered a violation ofprobation. 

Ifrespondent's pharmacy technician license expires or is cancelled by operation of law or 


otherwise at any time during the period ofprobation, including any extellsions thereof due to 


tolling or otherwise, upon renewal or reapplication respondent's license shall be subject to all 


terms and conditions of this probation not previously satisfied. 


10. License Surrender While on Probation/Suspension 

Following the effective date of this decision? should respondent cease work due to 

retirement or health, or be otherWise unable to satisfy the terms and conditions ofprobation; 

respondent may tender her pharmacy technician license to the board for surrender .. The board or 

its designee shall have the discretion whether to grant the request for sutrend.er or take any other 

action it deems appropriate and reasonable. Upon formal acceptance of the surren~er of the 

license, respondent will no longer be subject to the terms and conditions ofprobation. This 

surrender constitutes a record ofdiscipline and shall become a part of the respondent's license 

 history with the board. 

Upon acceptance of the surrender, respondent shall relinquish her pharmacy technician 
" 

license to the board within ten (10) days ofnotification by the board that the surrender.is 

accepted. Respondent may not reapply for any license, permit, or registration from the board for 

three (3) years from the effective date ofthe surrender. Respondent shall meet all requirements 

applicable to the license sought as of the date the application for that license is submitted to the 

board. 
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'11. Notification of a' Change in Name, Residence Address, Mailing Address or 
Employment 

Respondent shall notify the board in writing within ten (10) days of any change of 

employment. Said notification shall inc1udp the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule if known. Respondent 

shall further notify the board.in writing within ten (10) days of a change in name, residence 

address and mailing address, ,or phone number. 

Failure to timely notify the board of any change in employer(s), name(s), ,addressees), or . 

phone number(s) shall be considered a violation ofprobation. 

12. Tolling of Probation 

Except during periods of suspension, respondent shall, at all times while on probation, be 

employed as a pharmacy technician in California for a min~mum of 20 hours per calendar month. 

Any month during which this minimum is not met shall toll the period ofprobation, i.e., the 

period ofprobation shall be extended by one month for each month during which this minirn,um is 

not met. During any such period of tolling ofprobation, respondent must nonetheless comply 

with all tenns and conditions ofprobation.. 

Should respondent, regardless of residency, for any reason (including vacation) cease 

working. as a pharmacy technician for a minimum of20 hours per calendar month in California, 

respondent must notify t~e board in writing within ten (10)' days of cessation ofwork and must 

further notify the board in writing within ten (10) days of the resumption of the work.· Any 

failure to provide such notificat~on(s) shall be considered a violation of probation. 

, It is a violation ofprobation for respondent's probation to remain tolled Pllrsuant to the 

provisions of this condition for a total period, counting consecutive and 'non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation of work" means' calendar month during which respondent is not 

working for at least 20 hours as a pharmacy technician, as defined in Business and 

Professions Code section 4115. "Resumption ofwork" means any calendar month 

during which respondent is working as a pharmacy technician for at least 20 hours as 

9 

STIPULATED SETTLEMENT (3825) 


http:board.in


5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

l3 

14 

16 

17 

" 18 

19 

21 

22 

23 

24 

26 

27 

28 

a pharmacy technician as defined by Business and Professions Code section 4115. 

l3. Violation of Probation 

If a r~spondent has not complied with any tenn or condition of probation, the board sh~ll , 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

all tenns and conditions have been satisfied or, the board has taken other action as deemed 

appropriate to treat the failure to cOIJ?plyas a violation ofprobation, to tenninate probation, arid 

to impose the penalty that was stayed. ' 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be heard, mar revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic tennination of the stay andlor revocation of the license. If 

a petition to revoke probation or ,an accusation is' filed against respondent during probation; the 

board shall have continuing jurisdiction, and the period of probation shall be aut~matically 

exte~ded until the petition to revoke ,probation or accusation is heard and deCided. 

14. Completion of Probation 


Upon written notice by the board indicating successful completion ofprobation, 


respondent's pharmacy technician license,will be fully restored. 


15. No Ownership of Licensed Premises 

Respondent shall not ,own, have any legal or b.eneficial int~i."est in, or serve as a man~ger, 

administrator, member, officer, director, trustee, associ lite, or partner of any business, finn, ' 
J' , 

, , 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board w,ithin ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 

proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation ofprobation. 

16. Attend Substance Abuse Recovery Relapse Prevention and Support Groups 

Within thirty (30) days of the effective date of this decision, respondent shall begin regular 

attendance at a reco gnized and established substance abuse ~ecovery support group inCalifornia, 
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(e.g., Alcoholics Anonymous, Narcotics Anonymous, etc.) which has been approved by the board, 
, , 

or its designee. Respondent must attend at least one group meeting per week unless otherwise 

directed by the board or its designee. Respondent shall continu~ regular attendance and submit 

signed ~d dated documentation confirming attendance with each quarterly report for the duration 

ofprobation. Failure to attend or submit documentation thereof shall be considered a violation of 

probation. 

17. Random Drug Scr~ening 

Respondent, ,at her own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair folliCle testing, or other drug 

screening program as directed by th~ board or its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequency of testing will be 

determined by the board or its designee. At all times respondent shall fully cooperate with the 

board or its designee, and shall, when directed, submit to such tests and samples for the detection / 

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its 

designee may direct. Failure to timely submit to testing as directed 'shall be considered a'violation 

,ofprobation. Upon request of the board or its designee, respondent shall provide documentation ' 

from a licensed practitioner that the prescription for a detected drug was legitimately issued and is 

a necessary part of the tre;:ttment of the respondent. Failure to timely provide such documentation 

shall be considered a violation 'of probation. Any confirmed positive test for alcohol or for any 

drug not lawfully prescribed by a licensed practitioner ~s part of a documented medical treatment 

shall be considered a violation ofprobation and shall result in the automatic suspension ofwork 

by respondent. Respondent may not resume work as a pharmacy technician until notified by the 
, 	 , 

board in writing. 

, During suspension, respondent shall not enter any pharmacy area or any portion of or any 

other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other 

distributor of drugs) any drug manufacturer, or'any other location where dangerous drugs and 

devices or controlled substances are maintained. Respondent shall not do any act involving drug 

selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent 
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manage, administer, or assist any licensee of the board. Respondent shall not have access to or 

control the ordering, manufacturing or dispensing of dangerous dlugs and devices or controlled 

substances. Respondent shall not resume work until notified by the board. 

. Respondent shall not direct, control or perform any aspect of the practice of pharmacy.. 

Subject to the above restrictions, respondent may' continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless. 

otherwise specified in this order . 

. Failure to comply with this suspension shall be considered a violation of l?robation. 

18. Work Site Monitor 

Within ten (10) days of the effective date of this decision, respondent shall identify a work 

site monitor, for prior approval by the board, who shall be responsible for supervising respondent 

during working hours .. Respondent shall be responsible for ensuring that the work site monitor 

reports in writing to the board quarterly .. Should the des~gnated work: site monitor determine at 

any time during the probationary period that respondent has not maintain·ed sobriety, she shall 

notify the board immediately, either orally or in writing as directed. ·Should respondent change 

employment, a new work site monitor must be designated, for prior approval by the board, within 

ten (10) days of commencing new employment.. Failure to identify an acceptable initial or 

replacement work site monitor, or to ensure quarterly reports are submitted to the board, shall be 

considered a violation ofprobation. 

19. Notification of Departure 

Prior to leaving the probationary geographic area designated by the board or its designee for 

a period greater than'twenty-four (24) hours, respondent shall notify the board verbally and in 

writing of the dates of departure and return. Failure to comply with this provision shall be . 

considered a violation ofprobation. 

20. Abstain from Drugs and Alcohol Use 

Respondent shall completely abstain from the possession or use of alcohol,controlled 

substances, ,dangerous drugs and their associated pw::aphernalia except when the drugs are 

lawfully prescribed by a licensed practi~oner as part of a documented medical 'treatment. Upon 
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SUPULATED SEITLEMENT (:)825) 

request of the board o:r: hs designee) respondent ~ha11 p:rOvide documentation from the license~ 

practitioner that the prescrl~tion for the dru~ was legi~atelY issued a:nd is anecessatY, part ofthe 

trea.1:ineni ofth~i:espondent. Failure to timely provide suoh documentation shall be considered a 

violation bfpl'obatlon. Respondent' shall ,ensure that she is not in the same-phYSlcallocatiol1 as 
, ' 

individuals who are using illicit Stlbstanoes evel'dfrespondent is not 'personally ingesting the 

drugs, Any pos~essi()n or use ofaloohol, conmlUed Sllbsta.o.ces, or their assocjated paraphernalia 

not supported by the documentation ti,:ttlely provided, and/or any physical proximity to persons 
'. 

using illicit substances, shall be considered aviolati0Il: ofprobation. 

, 21:' Comm.unity Services Program 

Withfu sixty (60) days of the effective de te of this deoi~ion, respondent shall submit to the 
• • I • 

board ol'its designee, !or prior approval, a community se).'Vioe program in which respondent shall 

provide fre,e healtJ1..care related servi~s on a !(1gnlar basis to a comrilUnity or charitabl~ facility .or 

agency for at least fifty (50) ho'U~ per year for the first two ye~s ofl?robation.Within thirty (30) 

days ofboard approval 'thereof; respondent shall submit dOOllmentation to the board 

d~onstrating,oommencement ofthe cOJPmunity service,progrlWl. A record oftlrl,s notification 

must be pr,ovid-ed to the board u~on reqlleet. Respo~dent shall repot!: on progress with the 
• I, • 

, commUnity s~ce program in the quarterly reports. Failure t9 timely $llbtnit, commence, o~ 
, , 

comply with the )?rogram shall be considered aviolation ofprobation. 

,ACC1Cl.!IANCE 

, I have carefully read the above Stipulated Settlement and'Disciplinary Order and have fully 

discussed it Witl~ my ~ttom~Yl Jeomlle Smith, Esq. I 'Ullde:tst~d the stipulation and the effect i~ 
wili have on my Pharmacy Technician Registration, I enter jnt~~s Stipulated S~ttlen.tent and' 

. . " 


DiS~ipl~ary oider Yoltm.ta.rily, l<noWingly, and intellige~tlYl and agree to be,bound by the 


Decision and Order ofthe Board ofPhanu.acy, 

DATED: -=---~ 
BARBIE 1. W~ARRE~:;:;:;'N:-;--~--:-------
RespoJ ldent 



1 

1 
I . 

I have read and fully discussed with Respondent Barbie~. Wmen the terms and conditions 

:=::;J~ in the above dStiJlUlaled;7e:ment and Disciplinary Order. I approve 

DATED: '1t;, 1011 .' t-rt I 
I I -;J~~--:;·1~S;-Jlll+·th::;-l1L..."E:::-sq-.--.--------

Attorney for R~Spondent 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board ofPharmacy of the Department of Consumer Affairs. 

1kC!~br 
 ~Dated: ~, 2011 Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
GLORIA A. BARRIOS . 
Sup 'singD 

STON M. EDWARDS 
puty Attorney General 

Attorneys for C011?-plainant 
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GLORIA A. BARRIOS 
Supervising Deputy Attorney General, 
LANGSTON M. EDWARDS 

Deputy Attorney General 

State Bar No. 237926 

, 300 So. Spring Street, Suite 1702 


Los Angeles, CA 90013 ' 

Telephone: (213) 620-6343 

Facsimile: (213),897-2804 

Attorneys for Complainant 

BEFORE THE 

, BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Agamst:

BARBIE L. WARREN 
3871 Don Tomas Drive, #7 
Los Angeles, ·CA 90008 
Pharmacy Technician Registration No. TCH 
40903 

,Respondent. ' 

Case No. 3825 

FIRST AMENDED 

A C 'C USA T I O'N 

Complainant alleges: 

"PARTIES' 

1. Virginia K. Herold ("Complainant") brings this Accusation solely in her official 

capacity as the Executive Officer ofthe California State Board of Pharmacy ("Board"). 

.2. On or about December 18, 2001, the Board issued Pharmacy Technician Registration ' 

Number TCH 40903 to Barbie 1. Warren ("Respondent")., The Pharmacy Technician 

Registration was in full force and effect at all times relevant to the ch8.!'ges brought herein and 

will expire on April 30, 2013, unless renewed. 

Accusation 
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JURISDICTION 

3, This Accusation is brought before. the Bo~d under the authority of the following,

laws. All section references are to the Business and Professions Code unless otherwise indicated. ' 

STATUTORY PROVISIONS 

4. S'ection 118, subdivision (b) provides that the suspension/expiration of a license shall 

not deprive the Board ofjurisdiction to proceed with a disciplinary action during the period . , 

within which the license may be renewed, restored, reissued or reinstate4. 


5.. Section 4300 provides, in pertinent part, that every license issued by the Board is 

subject to discipline, including suspension o.r revocation. 
, , . 

6. Section 4301 states, in pertinent part:

"The board shall take action against any holder of a license who is guilty of unprofessional 

conduct ... Unprofessional conduct shan include, but is not limited to, any of the following: 


(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or 


corruption, whether the act is committe~ in the course of relations as a, licensee or otherwise, and 

whether the act is a feloBY or misdemeanor or not.,; 


(g) . Knowingly making or signing any certificate or other document that falsely 
. . 

represents the existence or nonexistence of a state of facts. 

(h) . The administering to oneself ... of alcoholic beverages to the extent or in a manner as 

to be dan~erous or injurious to oneself.:. orto any other person or to the :public ... " 

(1) The cOBvictioJ.?, of a crime substantially related to the qualifLCations, functions, and 


duties of a licensee under this .chapter. The r~cord of conviction of a violation of Ch~pter 13 

(cominencing with Section 801) of Title 21 ofthe United States Code regulating controlled 

substances or of a violation of the statutes ofttis state regula~g controlled substances or 

dangerous drugs shall be conclusive evidence ofunprof~ssionalconduct. In all other cases, the' 


record of conviction shall be conclusive evidence only of the fact that the conviction. occurred. 
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The board may inquire into the circumstances surrounding'the cominission of the crime, in order 

to fix the degree ofdiscipline or, in the case of a conviction not involving controlled substances' 

or dangerous drugs, to determine if the conviction is of an offense su1?stantially related to ,the 
. , 

qualjfications, functions, and duties of a licensee under this chapter. A plea or verdict of guilty or 

a conviction following a plea of nolo contendere is deemed ,to .be a conviction within the'meanirig 

of this provision. 

(P) Actions or conduct that would have warranted denial of a license." 

7. Section 490 of the, Code provides, in pertinent part, that the Board m~y suspend or 

evoke ,a license when it fi~ds that the licensee has been convicted, of a crime substantially related 

to 'the qualifications,. functions or duties of the license. 
. , ' 

8. Section 4060 ofthe Code provides, in pertinent part, that no person'shall possess any 

controlled substance, ,except that furnished upon a valid prescription/drug order. 
, . 

9. Section 4063 states, in pertinent part, that "[n]o prescription for any dangerous drug 

... may be re,filled except upon authorization ofthe'prescrib~r." , 


10.. 'Section 480 states, in,pertinenq~~: 


"(a) Aboard may deny a license regulated ~y this ~ode on the grounds that the applicant 

has one of the following: 

(1) Been convicted of a crime. A conviction within the meaning of this' section 

means a plea or verdict of guilty or a conviction following a plea of nolo contendere. Any 

action which a board is permitted to t~e foll~wing the establishment of a conviction may 

be taken when the time for appeal has elapsed, or the judgment of conviction has bee:r: " 

affirmed on appeal, 'or when an'order granting probation i's made suspe~ding the imposition 

of sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the 

Penal Code, 

(2) Done any act involving dishonesty, fraud or deceit with the intent to 


subst~tially benefit himself or another, or substantially injure another;'or 
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(3) Done any act which if cl,one by a licentiate ofihe business or profession in 
.' 

question would be grounds for suspension or revocation of license. 

. OTHER STATUTORY PRovIsIONS· 

1-1. Health and Safety Code section 11150 provides,. in pertinent part, that no person other 

than an authorized prescriber shall write or issue a prescription. 

12. 'Health and Safety Code section 11157 states, in pertinent part, that "[n]o perso.n shall 

issue a prescription that is false or fictitious in any respect." 

13. .Health and S~etY Code section 11170 states, in pertinent part, that "[n]o person shall 

. prescribe, administer, or furnish a controlled substance for himself." 

14. Health and Safety Code section 11173 states, in pertinent part: 

"(a) . No person shall obtain or attempt to obtain controlled substances, or procure or . 

attempt to procure the administration of or prescription'for controlled substances, (1) by fraud, 

deceit, misrepresentation, or subterfuge; or (2) by theconcealIilent of a material fact 

(b) No person shall make a false statement in any prescription, oider, report, or record, 

required by this division. 

. (6). No person shall, for the purpose of obtaining controlled substances, falsely assume 

the title of; or represent hi.rnselftobe, a manufacturer, wholesaler, pharmacist, physician, dentist, 

veterinarian, registered nurse, physician's assistant, or other authorized person." 

15. Health, and Safety Code section 11175 makes it unlawful for any person to obtain or 

possess a prescription that does not comply with the Uniform COI!,troI1ed Substances Act [Health 

& Safety Code, § 11000 et seq.], to obtain a controlled substance by means of such non-compliant . . . . . 

prescription, or to possess a controlled substance obtained by such a prescription. 

DRUG DEFINITIONS 

16. Norco anG. Vicodin ES are among the br~nd names for compounds of varying 

~osages of acetaminophen' (aka APAP) and hydrocodone, a Scheduh~ III controlled substance as 

designated by Health and Safety Code section 11056(e)(4) and a dangerous drug per Business and 

.4 


Accusation 



5

10 

15 

20 

25 

1

2

3

4

6

7

8

9

11 

12 

13 

14 

16 

17 

. 18 


19 

2

2

23 

24 

26 

27 

28 

I 

! . ! 
5 

1 

2 . 







· 

 

 

 

 

 

 

 

 

 

·

· 

 

Professions Code'section 4022. 

17. Oxycodone is a Schedule II controlled substance pursuant to Health and Safety 

·Code Section 11 055(b)(1)(N) and a dangerous drug per Busip.ess and Professions Code section 

4022. 

18. Marijuana is a Schedule I controlled substance pursuant to Health and Safety Code. 

Section 11054(d)(13) and a'dangerous drug per Business and Professions C;:ode section 4022. 

REGULATORY PROVISIONS 

19. Califomla Code of Regulations, title 16, section 1770, states: 


"For the purpose of denial, suspension, or revocation of a personal or facility license 


pursuant to Division 1.5 (commencing with Section 475) of the Business and PrOfessions Code, a 

crime or act shall be considered substantially related to the qualifications; functions or d,uties of a 

licensee or re~istrant if to a substantial degree it evidences present or potential unfitness of a . 

licensee or registrant to perform the functi~ns authorized by his license or registration in a manner 

consistent with the public health, safety, or welfare." 

COST RECOVERY 

20. Sectio~ 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentia~e found to have cornmitte~ a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement ofiP-e case. 

FACTUAL BACKGROUND. 

21. During the time period between September 2007 through December 2007 ("relevant 

·time period"), Respondent worked as a Phannacy Technician at Longs Drugs Store #430 

("Longs"), located at 8900 Sepulveda Westway, Los Angeles, CA 90045 where she had access to 

controlled substances and dangerous drugs. 

Accusation 
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' , 22. DUring the relevant time period, Respondent made use of that access to input her own 

refill authorizations and process her own prescriptions for Vicodin ES and Norco in violation of 

Longs policy. Specifically, Respondent fraudulently obtained prescription refills by showing 

approvals for and falsely representing the authorization for refilling of controlled substances 

prescriptions that were never actually authorized by the indicated prescriber . 

23. By this method, Respondent fraudulently .created, filled, and acquired for use, at least 

seven (7) prescriptions; for eight hundr~d sixty (860) tablets each, ofVicodin ES products, and at 

least seven (7) prescriptions,'for one thousand two hundred sixty (1260) tablets each, ofNorco 

products, a total of at l~ast ~~20 tablets of narcotic controlled substances.: 

24. On January 17,2008 during an interview 'with Longs los~ prevention personnel, 

Respondent admitted to entering her own prescriptionsJor fill for several medications. 

Respondent was suspended later that afternoon and officially terminated from Longs on January' 

23,2008, approximately one week later. 

FIRST CAUSE FOR DISCIPLINE 


(Commission of Act Involving Dishonesty and Fraud) 


25. Respondent is subject to disciplinary action under sections 4301, subdivision (f) in 

conjunction with Health and 'Safety Code section 11157 and Caiifornia C;ode of Regulations, title 

16, section 1770, in that Respondent engaged in l:TIultiple' acts ofmoral turpitUde, dishonesty, 

fraud, deceit or .corruption as set forth· in paragraphs 21 - 24, above'. 

SECOND ·CAUSE FOR DISCIPLINE 

(Falsely' Representing Facts) 

26. Respondent is subject to disciplinary. action under sections 4301, subdivision (g) in 

conjunction with Health and Safety Code section 11173? subdivisions , (a) - (c) and California . 

Code of Regulations, title 16, section 1770, in that Respondent knowingly made do.cuments that 

falsely represented the existence of facts as set forth in paragraphs 21 - 24, above. 

II 
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THIRD .CAUSE FOR DISCIPLINE 


(Possession of Controlled Substances without a Valid Prescription) 


27. Respondent is subject to disciplinary actio~ under Business and Professions Code 

sections 4060 and 4022, in conjunction with Health and Safety Code sections 1105~(e)(4), 11150, 

11170, 11175 and California Code ofRegulations, title 1 q, secti~n 1770, in that Respondent 

possessed controlled substanc~s without a valid prescription as set forth in par~graphs 21 - 24, . 

above. 

FOURTH CAUSE FOR DISCiPLINE 


(Refilled Presc:ription for a Dangerous DDigwithout Authorization) 


28. Respondent is subject to disciplinary action under sections 4063, in conjunction with 

Health and Safety Code section. 11150 and California Code of Regulat1ons, title 16, section 1770, 
. . 


in that Respondent fraudulently obtained prescription refills for dangerous drugs without 


authorization by the prescriber as set forth in paragraphs 21 - 24, above. 

FIFTH-CAUSE FOR DISCIPLINE 


(Consumption ofAlcoholic Beverages in a Dangerous Manner) 


29. Respondentis subjectto disciplinary action under sections 4301, subdivision (h) iI? 

that on or about March 11, 2,006, Respondent used alcoholic beverages to ,an extent or in a 

manner dangerous our injUrious to herself, and'the public, when she operated a vehicle while 

having 0.08% and more, by weight, of aicohol in her:. blood. 

a. On or about June 6,2006, after pleading nolo contendere, Respondent was convicted 

of one misdemeanor 'count of violating Vehicle Code section 23152, subdivision (b) (driving 

while having 0.08% and more, by weight, of alcohol in her'blood) in the criminal proqeeding 

entitled The People a/the State a/California v. Barbif3 Warren (Super. Ct. Los Angeles County, 

2006, No. 6WA01319). The Court sentenced Respondent to 10 days in Los Angeles County Jail 

and placed her on· summary probation for 60 months, with terms and conditions. The Respondent 
. 	 , 
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was ordered to complete an alcohol counseling program, pay fines, fees, restitution and obey all

laws. 

b. The circumstances surroundingthe conviction are that on or around March 11, 2006,

Los Angeles Police Qfficers observed the Respondent's vehicle parked on the sidewalk on the 

west side .of Oakwood Ave. The officers also observed Respondent sitting on the sidewalk, on 

the east side of Oakwood Ave. When the officers spoke with Respondent she stated that she was 

struck by another vehicle ·which caused her vehicle to collide into a power pole. The officers 

could immediately detect an alcoholic ~doron Respo;ndent's breath and observed that her eyes 

were "bloodshot" and "watery." Respondep;t had slurred speech and an "unsteady gait." When 

asked i~ she had been drinking; Respondent stated that she had not, and that a friend spilled a 

drink on her shirt earlier in the evening. As result other accident, Respondent ~ustained a b~oken 

nose, fracturedcbeek bone and alaceration to ,her forehead. She was taken to Daniel Freeman 

Marina Hospital where officers conducted a preliminary alcohol screening test, the results of 

which showed that Respondent had ,a blood alcohol concentration of .13%. 

c. On or about JUly 13, 2Q05, after pleading nolo. contende~e, Respondent was convicted 

of one misdemeanor count of violating Vehicle Code section 23109. subdivision (c) (engaging in . 
. 	 ' 

speed contests and exhibitions of speed), a misdemeanor in the criminal proceeding entitled The 
" 	 . 

People ofthe State ofCalifornia v. Barbie Warren (Super. Ct. Los Angeles County, 2005, No. 

5MT04049). The Court sentenced Respondent to complete two years ofprobation with tenns and 

condition.s. Respondent,was ordered to pay restitution. 

d. The circumstances surrounding the conviction'are that. on or around April 21, 2005, 
, 	 ' 

Los Angeles Police Officers observe,d the Respondent operating a vehicl~ at a high rate of speed 

(over 50~mph in a 35-mph zone).' When an officer stopped'the Respondent's vehicle and 

approached her, the officer could smell "a strong odor of an alcoholic beverage on her 'breath," 

 The Respondent's speech was slur;red and her eyes were red, ,bloodshot and watery. The , 

 Respondent admitted to drinking SmirnoffIce" an alcoholic beverage, prior to driving. The 


 Respondent failed to complete a variety of standardized field sobriety tests administered by the 
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officer and was deemed "unable to safely·operate a motor vehicle:" A breath test was 

administered, the results of which showed that Respondent had a blood alcohol content of .09%. 

SIXTH CAUSE FOR DISCIPLINE 

(Conviction of Substantially Related Crimes) 

30. Respondent is subject to disciplinary action under sections 490 and 4301, subdivision 

(1), in conjunction with Cal. Code of Regs., title 16, section 1770 in that Respondent was 

convicted of crimes substantially related to the qualifications, functions ot duties of a licensed 
' 

Pharmacy Technician. Complainant refers to, and by this reference incorporates, the allegations 

set forth above in 'paragraph 29 and all subparagraphs inclusive" a~ though set f0rth fully herein. 

. SEVENTH CAUSE FOR DISCIPLINE 

(possession of Controlle~ Substances) , 

31. Respondent is subject to disciplinary action Under sections 4060 in eonjunction with 

Health and Safety Code Section 11054(d)(13) and Section 11055(b)(1)(N) in that on or about 

October 17, 2010, Respondent possessed controlled substanqes with~ut avalid prescription. 

a. On or aboUt February 22, 2011, a Felony Complaint was filed in the criminal 


proceeding entitled The People ofthe State ofCaiifornia v. Barbie Warren (Super. Ct. Los 

',' ,\ 

Angeles County, 2011, No. SA076690), ~leging that Resp?ndent unlawfully possessed and 

purchased for sale, marijuana in violation of Health & Safety Code 11359 [possession for ,sale] 

and possessed Oxycontin in violation ofHealth & Safety Code 11350 [possession of a designated 

controlled substance]. 

b. The underlying circumstances are that on or around October 17, .2010; at approximately 

·10:48 p.m., Respondent ran a stop sign and was subsequently stopped by two California Highway 

Patrol Officers. When an officer confronted the Respondent and her passengers, he could detect 

"the odor of marijuana emitting from the vehicle." Respondent's passengeJ;' admitted to smoking 

marijuana ~d'produced' t?-e butt of.a marijuana cigar. The officers then conducted a pat down 

 search of Respondent's passenger, which revealed a bag of-marijuana on his person. The officers 

Accusation 
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then conducted a pat down search of Respondent and performed 'a search of her yehicle. The 

search resulted in the discovery of a "brick ofmarijuana" in a plastic bag, exceeding one ounce, 

which was located on the rigp,t rear floor board of the Respondent's vehicle. The officers also 

discovered two bottles of unlabeled, prescription medication. One ofthe bottles contained 90 pills 

which were round in shape and greenish blue in color and,identified as Oxycontin. Respondent 

denied knowledge of the marijuana in her vehicle but admitted that she obtained the Oxycontin 

pills "from her uncle." Respondent and her passenger were arrested and the child that 

 accompanied them in the vehicle, was released to her grandparent. 

'EIGHTH·CAUSE FOR DISCIPLINE 

(Actions or Conduct that Warrant Denial of a License) , 

32. Respondent'is subj.ectto'disciplinary action under section 4301, subdivision (P) in 


conjunction with section 480, s-q,bdivisions (a)- (c),and in -that ~espondep.t engaged ,in actions 


and conduct that would have warranted denial of a.license. Complainant refers to, andby this 


reference incorporates, the allegations set forth ,above in paragraphs 21 '. 31, and all 


subparagraphs inclusive, as though set forth fully herein. 


PRAYER 

WiIEREFORE, Complai:nant requests that a hearing be held-On the matters h~rein alleged, 

and that foLlowing the hearing, the Board issue a decision: 

1. Revoking or suspending Pharmacy Technician Registration Number TCH 40903, 


issued to Barbie L. Warren ' 


2. Ordering Barbie 1. Warren to pay the Board the reason1?-ble costs of the inv,estigation 
, . " 

ap.d enforcement of this case, pursuant to Business and Professions Code section 125.3; 
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3. Taking such other and further action as deemed necessa:r:y and proper. 

DATED:. 

LAZOI0600861 
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Executl Officer 
California State Board of Pharmacy 
State of California 
Complainant 
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